Town of Leeds

Agenda
Town of Leeds Town Council and Planning Commission Joint Session
Wednesday, October 26, 2022

PUBLIC NOTICE is hereby given that the Town of Leeds Town Council and Planning Commission will
hold a PUBLIC MEETING on Wednesday, October 26, 2022, at 5:00 pm. The Town Council and Planning
Commission will meet in the Leeds Town Hall located at 218 N Main, Leeds, Utah.

Work Meeting 5:30pm
1. Call to Order/Roll Call

2. Consent Agenda:
a. Tonight's Agenda
b. Meeting Minutes of August 30, 2022, Work Session

3. Training Session: Open and Public Meetings Act Training with

4. Action Items:

a. Code Enforcement protocol
5. Discussion Items:

b. Annexation process update with Matt Loo
6. Adjournment

Interested persons may attend the public work meeting to be held in the Leeds Town Hall at 218
North Main Street Public comments will not be received or discussed during this session.

The Town of Leeds will make reasonable accommodations for persons needing assistance to participate in this public meeting. Persons requesting
assistance are asked to call the Leeds Town Hall at 879-2447 at least 24 hours prior to the meeting.
The Town of Leeds is an equal opportunity provider and employer.

Certificate of Posting; The undersigned Clerk/Recorder does hereby certify that the above notice was posted October 24, 2022 at these
public places being at Leeds Town Hall, Leeds Post Office, the Utah Public Meeting Notice website http://pmn.utah.gov, and the Town of Leeds

website www.leedstown.org.

Aseneth Steed Clerk/Recorder




17.01.010 Short Title

This Title shall be known as the “Administrative Code Enforcement™ or "ACE" program. This Title shall
also be known as Title 17 of the Leeds Municipal Code. It may be cited and pleaded under either
designation.

17.01.020 Purpose And Introduction

The Town Council finds that the enforcement of the Leeds Municipal Code and applicable state codes is an
important public activity. Code enforcement is vital to the protection of the public’s health, safety, welfare,
and quality of life. The Town Council recognizes that code enforcement is eftective only when done fairly
and consistently. The Town Council further finds that an enforcement system that allows a combination of
judicial and administrative and judicial remedies is effective in correcting a Violation, as hereinafter
defined.

The Town may enforce a Violation as allowed by law, including, but not limited to, enforcement via two
primary methods: (1) administrative actions, and (2) judicial actions in the form of civil or criminal
procedures.

Administrative code enforcement attempts to resolve a Vielation without the use of litigation in a judicial
court system. Administrative code enforcement is generally a “first-resort”™ enforcement tool, mostly an
informal process and typically faster and less costly than judicial remedies. Failure to comply with an
administrative code enforcement action may require the Town Attorney to file a judicial action to gain
compliance.

Civil and criminal judicial remedies for code enforcement are characterized by, for example, a judge,
attorneys. an official courtroom and other formal procedures related thereto.

A civil judicial case involves the determination of whether a party was injured/harmed and how much the
party should be compensated for the same. General consequences of a civil case are monetary punishments
in the form of fines and/or an order to do or cease to do something.

A criminal judicial case involves a government entity or other entity endowed with law enforcement powers
arresting and trying someone in a court of law for a crime that was committed. Typical consequences of a
criminal case are jail time, monetary punishments in the form of tines and a misdemeanor or telony charge
being placed on the guilty party’s permanent record.

17.01.030 Scope

The provisions of'this Title may be applied to all — Violations that occur within Leeds Town limits and such
territory outside Leeds Town limits over which the Town has jurisdiction or control by virtue of any
constitutional provision or law. This Title establishes an additional remedy - administrative code
enforcement — that may be used by the Town to achieve compliance with applicable codes. No remedy
provided herein is intended to be exclusive and shall be in addition to any other remedy given to the Town
here under or now or hereafter existing at law.

While the Town’s population remains relatively small and its administrative staffing resources are limited.
it anticipates that most, if not all, of this administrative code enforcement program will be reactive in
operation - responding to inquiries, complaints, etc. submitted to the Town by citizens and others. As the
Town’s population grows and its administrative staffing levels expand, it projects that the operation of this
administrative code enforcement program may become more proactive in nature — Enforcement Otficials
(as hereinafter defined) or others patrolling the Town actively identifying Violations and pursuing their
correction. The preceding sentences in this paragraph shall not limit the Town’s operation of this
administrative code enforcement program; it, at its sole discretion, may carry out this administrative code
enforcement program reactively, proactively or in any and all other manners pursuant to this Title at any
and all times. For example, the Town's operation of this administrative code enforcement program



primarily in a reactive manner shall not limit or prohibit the Town from proactive administrative code
entorcement efforts and vice versa.

17.01.040 Existing LLaw Continued

The provisions of this Title shall not invalidate any other title, chapter, or ordinance of the Leeds
Municipal Code, but shall be read in conjunction with those titles, chapters, and ordinances and shall be
used as an additional remedy for enforcement of violations thereof,

17.01.050 Criminal Prosecution Right

The Town shall have sole discretion in deciding whether to file a civil or eriminal judicial case or pursue
an administrative enforcement action for a Violation. The enactment of this Title shall not be construed to
limit the Town’s right to prosecute-Violations as a criminal offense. The Town may use any of the remedies
available under the law in both civil and criminal prosecution.

Although most Violations may be enforced through this Title, the following circumstances are examples of
when the Town may choose to pursue criminal prosecution. This list provides potentially common
situations for criminal prosecution; however, the list is not comprehensive and does not limit in any way
the Town’s right to prosecute a Violation as a criminal offense.

1. The Responsible Person, as hereinafter defined, has one prior Violation within the last year.

2. The Violation caused bodily injury, substantial bodily injury, or serious bodily injury to an
individual, all of which shall have the same definition as in Utah Code.

3. The Responsible Person, in a single criminal episode, violated one or more provisions of the Utah
Criminal Code as well as one or more provisions of the Leeds Municipal Code, and all violations
are being charged as a single criminal episode as defined in Utah Code.

4. The Responsible Person is being charged with any violation of the Leeds Municipal Code.

5. The Violation caused substantial property damage or a signiticant health or safety risk to the public.

6. The failure of a Responsible Person to comply with the terms, conditions, requirements, deadlines,
ete. of an Administrative Notice (as hereinafter defined), Administrative Enforcement Order (as
hereinafter defined) or any other order or notice issued pursuant to this Title.

17.01.060 Effect Of Headings
Title, chapter, and section headings contained herein shall not be deemed to govern, limit, modify, or in any
manner affect the scope, meaning, or intent of the provisions of this Title.

17.01.070 Severability

If any section, subsection, sentence, clause, phrase, portion, or provision of this Title is. for any reason. held
to be invalid or unconstitutional by the decision of any court or competent jurisdiction, such decision shall
not affect the validity of the remaining portions of this Title. The Town Counecil hereby declares that it
would have adopted this Title and each section, subsection, sentence, clause, phrase, portion, or provision
thereof, irrespective of the fact that any one or more sections. subsections, clauses, phrases, portions, or
provisions be declared invalid or unconstitutional. This section shall apply to all amendments made to this
Title.

17.01.080 Civil Liability

By establishing performance standards or by establishing obligations to act, it is the intent of the Town
Council that Leeds Town employees and ofticers are exercising discretionary authority in pursuit of an
essential governmental function and that any such standards or obligations shall be construed as creating a
ministerial duty for purpose of tort liability.

17.01.090 General Rules Of Interpretation
For purposes of this Title:




1. Shall” is mandatory; "may” is permissive.
Unless otherwise specitied, the terms “hereof,” “herein,” and similar terms refer to this Title as a
whole.
3. Words of the masculine gender mean and include correlative words of the feminine and neuter
genders, and words indicating a singular number mean and include the plural number and vice
Versa.

[§%]

17.01.100 Definitions Applicable To Title Generally

In the construction of this Title, the following words and phrases shall be as defined as set forth in this
section unless a different meaning is specifically defined elsewhere in this Title and specifically stated to
apply:

“Administrative Notice™ means a citation issued to a Responsible Person that gives reasonable Notice of a
Violation and the civil-penalty for such Violation.

“Administrative Enforcement Order™ means an order issued by a Hearing Ofticer. The order may include
an order to abate the Violation, pay civil-penalty and administrative costs; or any other action as authorized
or required by this Title and applicable state codes.

“Administrative Enforcement Hearing” means a hearing held pursuant to the procedures established by this
Title and at the request of a Responsible Person charged with a Violation.

“Town™ means the Town of Leeds, Utah, including the Mayor, Town Administrator, and all other
employees of the Town.

“Town Council™ means the Town Council of Leeds Town.
“Day™ refers to calendar days.
“Director™ means an individual(s) as designated by the Mayor’s Office.

“Enforcement Official™ means any person authorized by the Town to determine and enforce a Violations
of the Leeds Municipal Code or applicable state codes including. but not limited to the Director, zoning
officials, police officers, building inspection otticials, code enforcement ofticers, fire marshal, fire officers,
and animal control officers.

Hearing Officer” means a natural person appointed by the Mayor or his/her designee to preside over
Administrative Enforcement Hearings.

“Imminent Life Safety Hazard™ means any condition that creates a serious and immediate danger or damage
to life, property. health, or public safety.

“Mayor™ means the mayor of Leeds Town.

“Notice of Compliance™ means a document or form issued and approved by the Director that indicates that
a Violation has been corrected.

“Notice of Emergency Abatement™ means a Written notice that informs a Responsible Person ot emergency
abatement actions taken by the Town, and the costs of those actions, and orders payment for those costs.

“Notice of [temized Bill for Costs™ means a Written notice, itemizing the Town's costs and ordering
payment of those costs.

“Notice of Violation™ means a Writlen notice that informs a Responsible Person of a Violation and orders
certain remedial steps to correct said Violations.



“Person” means any natural person, firm, joint venture, joint stock company, partnership, association, club,
company, corporation, trust, organization, or the manager, lessee, agent, sergeant, officer, or employee of
any of them, or any other entity, including public bodies, that is recognized by law as the subject of rights
or duties.

“Personal Service™ means the method of service for any notice or document that is performed by, in-person
meeting or any other form of in-person or person-to-person communication, including those promulgated
by Utah Rules of Civil Procedure Rule 4.

“Property Owner™ means the record owner of real property as shown on the records of the Washington
County assessor/recorder.

“Responsible Person™ means the Person(s) determined by the Town who is responsible for causing or
maintaining a Violation. The term Responsible person shall include, but is not limited to, a property owner,
agenlt, tenant, lessee, occupant, architect, builder, contractor, or other Person who individually or together
with another Person is responsible for a Violation.

“Title” means this title of the Leeds Municipal Code, the “administrative code enforcement™ program, or
the “ACE" program.

Violation™ means any condition caused, maintained, or permitted to exist in violation of any provision,
statute, or requirement of the Leeds Municipal Code or applicable state codes.

“Warning Notice™ means a Written notice that, on a courtesy basis, informs a Responsible Person of a
Violation, requests that the Violation be corrected within a certain time frame. and warns that further
enforcement action may be taken if the Violation is not corrected as and when specified in the Warning
Notice.

Written™ or “Writing” includes handwritten, typewritten, photocopied, computer printed, or facsimile.

17.01.110 Acts Include Causing, Aiding, And Abetting
Whenever any act or omission is made unlawtul in this Title, it shall include causing, permitting, aiding, or
abetting such act or omission.

17.01.120 Notice And Service Requirements

1. Notices required to be given under this Title shall be in the English language.
Whenever-service is required to be given under this Title, service shall be made by any of the
methods listed below, unless different provisions are otherwise specifically stated to
apply. Personal Services should be tried before serving notice in the other methods indicated
below.

0. Personal Service

1. Regular or Certified mail, postage prepaid, to the last known address of a Responsible
Person.
Posting the notice conspicuously on or in front of the property. If the property is not
inhabited, then the notice must also be mailed. The form of the posted notice shall be
approved by the Director.

3. Publish in a newspaper of general circulation it and only if: the identity or whereabouts of
the person to be served are unknown and cannot be ascertained through reasonable
diligence: service is impracticable under the circumstances; or there exists good cause to
believe that the Person to be served is avoiding service.

3. Service by regular mail in the manner set forth above shall be deemed served on the seventh day
after the date of mailing when mailed in the continental United States. Service by regular mail to
all other addresses shall deemed served on the tenth day atter the date of mailing.

[§]
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4. Ifservice complies with the requirements ol this section, it shall be deemed a valid service even if
a party claims to have not received the service and it shall not affect the validity of any
proceedings taken under this Title.

Ln

The failure of a Person, other than a Responsible Person, to be served in accordance with this
section shall not affect the validity of any proceedings here under.

6. Whenever a document is recorded with the county recorder as authorized or required by this Title
or applicable state codes, recordation shall provide constructive notice of the information contained
in the recorded documents.

17.01.130 General Enforcement Authority

Whenever an Enforcement Official finds that a Violation has occurred or continues to exist, he/she may
undertake any of the procedures herein. Enforcement Ofticials have the authority to gain compliance with
the provisions of the Leeds Municipal Code and applicable state codes subject to the provisions of this
Title. Such authority shall include the power to issue Notices of Violation and Administrative Notices,
inspect public and private property. abate public and private property, and to use any remedy available
under this Title or law, including, but not limited to, judicial and administrative remedies.

17.01.140 Adoption Of Policy And Procedures
The Mayor is authorized to develop policies and procedures relating to the hearing procedures, scope of
hearings, subpoena powers, and other matters relating to the Administrative Code Enforcement program,

17.01.150 Authority To Inspect

Enforcement Officials are hereby authorized. in accordance with applicable law and with cause, to enter
upon any property or premises to ascertain whether the provisions of the Leeds Municipal Code or
applicable state codes are being obeyed and to make any reasonable, lawful examination or survey
necessary in the performance of enforcement duties, including, but not limited to, determining compliance
with the Leeds Municipal Code or applicable state codes. This may include the taking of photographs.
samples, or other physical evidence. All inspections, entries, examinations, and surveys shall be done in a
reasonable manner based upon cause. If a Property Owner or Responsible Person refuses to allow an
Enforcement Official to enter property, the-Town shall obtain a search warrant before entering the
property.

17.01.160 False Information Or Refusal Prohibited

[t shall be unlawlul for any Person to willfully make a false statement or refuse to give his or her name or
address with intent to deceive or interfere with an Enforcement Official when in the performance of
official duties under the provisions of this Title. A violation of this section is a Class B misdemeanor.

17.01.170 Failure To Obey A Subpoena

It shall be unlawful for any Person to willfully refuse or fail to obey a subpoena issued for an Administrative
Enforcement Hearing. Failure to obey a subpoena may constitute contempt and may be prosecuted as a
class B misdemeanor.

17.01.180 Power To Arrest

The Director or any designated Enforcement Official is authorized to arrest, without a warrant, any
Person whenever there is reasonable cause to believe that the Person has committed a Violation in the
Enforcement Official’s presence. The Director or Enforcement Official can arrest a person only by
issuing a misdemeanor citation or Administrative Notice.

17.01.190 Records Retention
Unless otherwise stipulated by a Town-wide records retention policy, the Town will keep all records it
creates or receives regarding proceedings under this Title as follows:




I, Written communications and interotfice records for three (3) vears and
2. All other records for a minimum of three (3) vears.

17.02 Administrative Code Enforcement Procedures
17.02.010 Administrative Notice

17.02.020 Notice Of Violation

17.02.030 Emergency Abatement

17.02.040 Administrative Code Enforcement Hearing

17.02.010 Administrative Notice

17.02.010.1 Purpose And Authority

17.02.010.2 Procedures For Administrative Notices
17.02.010.3 Contents Of Administrative Notice
17.02.010.4 Civil Penalties Assessed

17.02.010.5 Inspections And Compliance

17.02.010.1 Purpose And Authority

The Town Council finds that there is a need for a method of enforcement for Violations that are minor in
nature and not initially or generally desirable to be abated by the Town (if such abatement action is or
becomes necessary). The Town Council further finds that an appropriate alternative method of
enforcement for Violations of this nature is by Administrative Notice. Violations not of this nature may
generally be enforced by procedures associated with a Notice of Violation, which are described in Section
17.02.020 herein. The procedures established in this subsection shall be an alternative and in addition to
other administrative enforcement, including, but not limited to, a Notice of Violation: criminal; civil; or
any other legal remedy established by law that may be pursued to address Violations. The utilization of
an Administrative Notice is at the sole discretion of the Town.

An Enforcement Official may issue an Administrative Notice to a Responsible Person for a Violation. A
civil penalty shall be assessed by means of an Administrative Notice issued by the Enforcement Official,
and shall be payable directly to the Town Treasurer’s Office. Penalties assessed by means ol an
Administrative Notice shall be collected in accordance with the procedures specified in the remedies
section of this Title.

17.02.010.2 Procedures For Administrative Notices

Upon discovering a Violation that the Town may deem to be minor in nature and not initially or generally
desirable to be abated by the Town, the Town may issue an Administrative Notice Lo the Responsible
Person.

1. An Enforcement Official shall attempt to serve an Administrative Notice to the Responsible Person
via Personal Service. When Personal Service is successful, the Enforcement Official should
document the service of the Administrative Notice. [f Personal Service is unsuccessful, then an
Enforcement Official shall immediately serve the Administrative Notice on the Responsible Person
via any of the other methods provided for in this Title.
The Enforcement Official shall attempt to obtain the signature of the Responsible Person on the
Administrative Notice. If the Responsible Person refuses or fails to sign the Administrative Notice,
such failure or refusal shall not affect the validity of the Administrative Notice and subsequent
proceedings.

0. A Responsible Person has the right to an Administrative Enforcement Hearing concerning

the Administrative Notice.

More than one Administrative Notice may be issued against the same Responsible Person if the
additional Administrative Notice encompasses different dates or different Violations.

[~
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17.02.010.3 Contents Of Administrative Notice
Each Administrative Notice shall contain the following information:

1. The date, location, and explanation of all Violations;

2. Code sections violated;

3. The amount of the civil penalty imposed for each Violation;

4. An explanation of how the civil penalty shall be paid, the time period in which the civil penalty
shall be paid, and the consequences of failure to pay the civil penalty;

5. ldentify the right to and the procedures for requesting an Administrative Enforcement Hearing;
6. A demand that the Responsible Person cease and desist from further action causing the Violation

and commence and complete all action to correct the Violation as directed by the Town; and
7. The signature of the Enforcement Official and, if possible, the signature of the Responsible Person.

17.02.010.4 Civil Penalties Assessed

I, Civil penalties shall be due and payable immediately upon service of an Administrative Notice.
The civil penalty for each Violation listed on the Administrative Notice shall be as identified in the
Town’s fee schedule.

3. Civil penalties shall be double (i) it they are paid after sixty (60) Days of the date of the
Administrative Notice or (ii) if the Violation remains uncorrected atter sixty (60) Days of the date
of the Administrative Notice.

4. Civil penalties shall be triple (i) if they are paid after sixty (120) Days of the date of the

Administrative Notice or (ii) if the Violation remains uncorrected after sixty (120) Days of the date

of the Administrative Notice,

Payment of any civil penalty shall not excuse a tailure to correct a Violation or any recurrence of

the Violation. nor shall it bar further enforcement action by the Town.

6. Civil penalties shall be paid to the Leeds Town Treasurer,

[R0]
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17.02.010.5 Inspections And Compliance

It shall be the duty of the Responsible Person to request an inspection to be performed by the Town when
a Violation cited by Administrative Notice has been corrected. If no inspection is requested, then it shall
be deemed prima facie evidence that the Violation remains uncorrected. If more than one inspection is
necessary, an inspection fee shall be assessed for each subsequent inspection.

A Violation is recognized as corrected and resolved only upon the issuance by the Town of a Notice of
Compliance.

17.02.020 Notice Of Violation

17.02.020.1 Authority

17.02.020.2 Procedures For Notices Of Violation
17.02.020.3 Inspections And Compliance
17.02.020.4 Failure To Correct

17.02.020.1 Authority

Any Violation may be abated by the Town pursuant to the procedures set forth in this chapter. However,
the method of enforcement described in this chapter is typically for, but not limited to, Violations that are
major in nature, found to exist on real property, and generally desirable to be abated by the Town (if such
abatement action is or becomes necessary). Violations less in nature than this may generally be enforced
by procedures associated with an Administrative Notice, which are described in Section 17.02.010

herein. The procedures established in this chapter shall be an alternative and in addition to other
administrative enforcement, including, but not limited to, an Administrative Notice; criminal; civil; or any




other legal remedy established by law that may be pursued to address Violations. The utilization of a
Notice of Violation is at the sole discretion of the Town.

17.02.020.2 Procedures For Notices Of Violation

Whenever an Enforcement Official determines that a Violation that is major in nature and generally
desirable to be abated by the Town (if such abatement action is or becomes necessary) has occurred or
continues to exist, the Town may issue a Notice of Violation to the Responsible Person.

I.  An Enforcement Official may serve a Warning Notice of such Violation on the Responsible
Person. The Warning Notice should contain the information required in a Notice of Violation and
provide ten (10) Days to correct the Violation.

0. An Enforcement Official shall attempt to serve a Notice of Violation on the Responsible
Person via Personal Service. When Personal Service is successful. an Enforcement
Official should document the service of such notice.

I. If Personal Service is unsuccesstul, then an Enforcement Official shall serve the Notice of
Violation on the Responsible Person via any of the other methods provided for in this Title.

[f the Violation continues on the eleventh Day after the Warning Notice, then an Enforcement
Official shall serve a Notice of Violation on the Responsible Person. The Notice of Violation shall
include the following information:

0. Name of the Responsible Person.
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[. Street address or other generally accepted description of the location of Violation.

2. Date Violation observed.

3. Citation of all specific code sections applicable to the Violation and a description of the
Violation

4. All remedial action required to permanently correct any Violation, which may include
corrections, repairs, demolition, removal, or other appropriate action.

5. Specitic date to correct the Violation.

6. Explanation of the consequences should the Responsible Person fail to comply with the
terms and deadlines as prescribed in the Notice of Violation, which may include, but is not
limited to: civil penalties; revocation of permits; recordation of the Notice of Violation;
withholding of municipal permits: abatement of the Violation; costs; administrative tees;
criminal or civil prosecution: and any other legal remedies.

7. Slatement that civil penalties will begin to accrue immediately on expiration of the date to
correct the Violation.

8. The amount of the civil penalty for each Violation and a statement that the civil penalty
shall accrue daily until the Violation is corrected.

0. Statement that only one Notice of Violation is required for any |2-month period, and that
civil penalties begin immediately upon any subsequent violations of the Notice of
Violation. The Responsible Person may request an Administrative Enforcement Hearing
on the renewed violations by following the same procedure as provided for the original
notice.

10. Demand that the Responsible Person cease and desist from further action causing the
Violation and commence and complete all action to correct the Violations as directed by
the Town.

I'l. Procedures to request an Administrative Enforcement Hearing, and consequences for
failure to request such hearing.

1 2. Statement that when the Violation is brought into compliance. the Responsible Person must
request an inspection to be performed by the Town and notice of reinspection fees, if re-
inspection 1s required.

3. More than one Notice of Violation may be issued against the same Responsible Person if the
additional Notice of Violation encompasses difterent dates or different Violations.



4. A Responsible Person has the right to an Administrative Enforcement Hearing concerning the
Notice of Violation.

17.02.020.3 Inspections And Compliance

[t shall be the duty of the Responsible Person to request an inspection to be performed by the Town when
a Violation has been corrected. If no inspection is requested, then it shall be deemed prima facie evidence
that the Violation remains uncorrected. [f more than one inspection is necessary, an inspection fee in the
amount indicated in the Town’s fee schedule shall be assessed for each subsequent inspection.

17.02.020.4 Failure To Correct

It shall be unlawful for any Responsible Person to fail to comply with the terms and deadlines set forth in
a Notice of Violation. Failure by a Responsible Person to bring a Violation into compliance as and when
specitied in the Notice of Violation may result in, but limited to, any of the following:

1. The assessment of civil penalties owed to the Town against the Responsible Person for each and
every subsequent Day of Violation without additional notice to the Responsible Person required.
Civil or criminal prosecution actions by the Town against the Responsible Person.

[§9]

17.02.030 Emergency Abatement
17.02.030.1 Authority
17.02.030.2 Procedures

17.02.030.1 Authority

1. Whenever the Director determines that an Imminent Lite Safety Hazard exists or any safety hazard
that exists in accordance with the International Building Code, International Residential Code, the
International Fire Code, and/or the Utah Health Code that requires immediate correction or
elimination, the Director may exercise any or all of the following powers without prior notice to
the Responsible Person:

0. Order the immediate vacation of any tenants, and prohibit occupancy until all repairs and
any other necessary remedial actions are completed;

Post the premises as unsafe, substandard, or dangerous;

Board, fence, or secure the building or site:

Raze and grade that portion of the building or site to prevent further collapse, and remove

any hazard to the general public;

4. Make any minimal emergency repairs as necessary to eliminate any Imminent Lite Safety

Hazard: or

Take any other action appropriate to eliminate the Imminent Life Safety Hazard.

2. The Director may, based on probable cause, enter or otherwise gain necessary access to property
without a search warrant or court order to accomplish the above-listed acts to abate the Imminent
Life Safety Hazard.

3. The Responsible Person shall be liable for all costs associated with the abatement of the Imminent
Life Safety Hazard. Costs may be recovered pursuant to this Title.

od [ —
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17.02.030.2 Procedures

1. The Director shall pursue only the minimum level of correction or abatement necessary to eliminate
the immediacy of a hazard. Costs incurred by the Town during the Imminent [ife Safety Hazard
abatement process shall be assessed and recovered against the Responsible Person, including
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property (real, personal, intangible or otherwise) that is associated with the subject Imminent Life
Safety Hazard.
The Director may also pursue any other administrative or judicial remedy to abate any remaining
Violations (i.e. those that are deemed to not be Imminent Life Safety Hazards).
Within ten (10) Days of completion of an abatement ol an Imminent Life Safety Hazard, the Town
shall serve the Property Owner or Responsible Person with a Notice of Emergency Abatement.

0. A Responsible Person has the right to an Administrative Enforcement Hearing concerning

the Notice of Emergency Abatement.

17.02.040 Administrative Code Enforcement Hearing

17.02.040.1 Purpose

17.02.040.2 Request For Administrative Enforcement Hearing
17.02.040.3 Notification Of Administrative Enforcement Hearing

17.02.040.4 Appointment And Qualifications Of Hearing Officer

17.02.040.5 Powers Of Hearing Officer

17.02.040.6 Procedures At Administrative Enforcement Hearine

17.02.040.7 Failure To Attend Administrative Enforcement Hearing

17.02.040.8 Administrative Enforcement Order

17.02.040.9 Failure To Comply With Administrative Enforcement Order

17.02.040.10 Appeal

17.02.040.1 Purpose

It is the purpose and intent of the Town Council that any Responsible Person shall be aftforded due
process of law during the code enforcement process. Due process of law shall require adequate notice, an
opportunity to request and to fully participate in any hearing, and an adequate explanation of the reasons
justifying any resulting action. The following procedures are intended to establish a forum to determine if
the cited Violation is valid, and if so to resolve and correct Violations ftairly, in a timely manner, and
efficiently while providing due process,

17.02.040.2 Request For Administrative Enforcement Hearing
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A Responsible Person served with one of the following documents or notices shall have the right
to request an Administrative Enforcement Hearing. Such request shall be filed within ten (10) Days
from the date of service of one of the following:

0. Notice of Violation;

. Notice of Itemized Bill for costs;

2. Notice of Emergency Abatement,
Said request. including all information concerning the Responsible Person’s right to an
Administrative Enforcement Hearing, shall be provided in English.
The request for an Administrative Enforcement Hearing shall be made in writing to the Director.
As soon as practicable after the Town’s receipt of the written notice of the request for an
Administrative Enforcement Hearing, a Hearing Ofticer shall schedule a date, time, and place for
the Administrative Enforcement Hearing.
Failure to request an Administrative Enforcement Hearing within ten (10) Days from the date of
service of any of the notices in subsection (A) of this section shall constitute a waiver of the right
to an Administrative Enforcement Hearing. The right to appeal said failure may be waived by the
Town upon showing proof of a verifiable extenuating circumstance.
[f'a Responsible Person fails to request an Administrative Enforcement Iearing after being issued
a Notice of Violation as provided herein. the corrective action detailed on the Notice of Violation
shall be considered the Administrative Enforcement Order pursuant to this Title.
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As an alternative to subsection (f) of this section. if a Responsible Person fails to request an
Administrative Enforcement Hearing as provided herein, such failure shall be considered a waiver
by the Responsible Person of their right to said hearing and a default shall enter against the
Responsible Person and the Town may seek to have an Administrative Enforcement Order issued
by the Hearing Officer without further notice to the Responsible Person.

If the Responsible Person fails to request a hearing before the expiration of the ten (10) Day
deadline, the case may be set for a default hearing.

17.02.040.3 Notification Of Administrative Enforcement Hearing

Written notice of the date, time, and place of the Administrative Enforcement Hearing shall be served to
the responsible person as soon as practicable prior to its date. The Hearing shall be conducted during
regular Town business hours. The Notice of the Hearing shall be served not less than 72 hours prior to
the Hearing.

17.02.040.4 Appointment And Qualifications Of Hearing Officer

L.
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The Mayor or his’her designee shall appoint a Hearing Ofticer to preside at Administrative
Enforcement Hearings.
A Hearing Officer:

a. Shall have no personal, financial, or other conflict of interest in the matter for which the
hearing is being held.

b. May not be a Town employee.

17.02.040.5 Powers Of Hearing Officer

(8]

A Hearing Officer shall have authority to conduct an Administrative Enforcement Hearing for a
Violation.

A Hearing Officer may, for good cause shown by one of the parties or the Hearing Officer
independently determines that due process has not been adequately atforded to such party, continue
an Administrative Enforcement Hearing. The Hearing Officer must enter on the record the good
cause on which a continuance is granted.

At the Written request of any party to an Administrative Enforcement Hearing, a Hearing Officer
may sign subpoenas for witnesses, documents, and other evidence where the attendance of the
witness or the admission of evidence is deemed helpful or necessary by the Hearing Officer to
decide issues at the Administrative Enforcement Hearing. All costs related to the subpoena,
including witness and mileage fees, shall be borne by the party requesting the subpoena.

The Hearing Officer has jurisdiction over the subject matter of an Administrative Enforcement
Hearing for the purposes of granting a continuance, ordering compliance by issuing an
Administrative Enforcement Order, ensuring compliance of that order, which includes authorizing
the Town to enter and abate a Violation, modifying an Administrative Enforcement Order, or,
where extraordinary circumstances exist, granting a new Administrative Enforcement Hearing.
The Hearing Officer has jurisdiction over the subject matter ot an Administrative Enforcement
Hearing for the purposes of granting a continuance, ordering compliance by issuing an
Administrative Enforcement Order, ensuring compliance of that order, which includes
authorizing the Town to enter and abate a Violation. moditying an Administrative Enforcement
Order, or, where extraordinary circumstances exist, granting a new Administrative Enforcement
Hearing.



A Hearing Officer shall not make determinations as to the existence of nonconforming rights. [t a
Responsible Person claims a nonconforming right as a defense, the Hearing Officer shall continue the
Administrative Enforcement Hearing and shall refer the matter to the appropriate Leeds Town Land Use
Authority for a determination as to the existence of the nonconforming right. The Land Use Authority’s
decision shall be binding. The Responsible Person shall bear the costs of the appeal petitions.

17.02.040.6 Procedures At Administrative Enforcement Hearing

L B
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6.

Administrative Enforcement Hearings are intended to be informal in nature. Formal rules of
evidence and discovery shall not apply; however, an informal exchange of discovery may be
requested. Any such request shall be written. Failure to request discovery shall not be a basis for
a continuance. Complainant information shall not be disclosed or released unless the complainant
is a witness at the hearing. The procedure and format of the Administrative Enforcement Hearing
shall follow duly adopted policies and procedures.

The Town bears the burden of proof to establish the existence of a Violation.

Such proof shall be established by a preponderance of the evidence.

Each party shall have the opportunity to call and cross-examine witnesses and present evidence in
support of his or her case. A Written declaration signed under penalty of perjury may be accepted
in lieu of a personal appearance.

All Administrative Enforcement Hearings are open to the public and shall be recorded by the Town
on a Town owned voice-recording device. At the discretion of the Hearing Officer, Administrative
Enforcement Hearings may be held at the location of the Violation.

The Responsible Person shall have the right to be represented at their own expense by an
attorney. If an attorney will be representing a Responsible Person at a hearing, notice of the
attorney’s name, address, and telephone number shall be given to the Town a least two Days prior
to the hearing. [f'such notice is not given, the hearing may be continued at the Town's request, and
all costs of the continuance shall be assessed to the Responsible Person.

The burden to prove any raised defenses shall be upon the party raising any such defense.

No new hearing shall be granted, unless the Administrative Law Judge determines that
extraordinary circumstances exist which justify a new hearing.

17.02.040.7 Failure To Attend Administrative Enforcement Hearing

A Responsible Person who tails to appear at an Administrative Enforcement Hearing shall be deemed to
have waived the right to such hearing, the adjudication of issues related to the hearing, and the right to
appeal, and such failure will result in a default judgment for the Town, provided that proper notice of the
hearing has been given as provided in Section 17.01.120.

17.02.040.8 Administrative Enforcement Order

[§9]

A Responsible Person and the Town may enter into a stipulated agreement, which shall be signed
by both parties, al any time. Such agreement shall be entered as an Administrative Enforcement
Order (Question on this). Entry of such agreement shall constitute a waiver of the right to further
Administrative Enforcement Hearings and the right to appeal.

After all evidence and testimony are presented, the Hearing Officer shall issue a Written
Administrative Enforcement Order within ten Days that atfirms, modities or rejects the notice or
citation. The Hearing Officer may increase or decrease the total amount of civil penalties and costs
that are due pursuant to the Town's [ee schedule and the procedures in this Title. Such fees shall
continue to accrue until the Responsible Person complies with the Hearing Oflicer’s decision and
corrects the Violation.
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A Hearing Officer may issue an Administrative Enforcement Order that requires a Responsible
Person to cease and desist from violating the Leeds Municipal Code or applicable state codes and
to take any necessary corrective action.

A Hearing Officer may order the Town to enter the property and abate all Violations, including the
removal ol animals and any and all other personal property that are in Violation of applicable code
requirements.

A Hearing Officer may revoke a kennel permit, an animal license, or the right to possess animals
as provided in the Leeds Municipal Code.

As part of an Administrative Enforcement Order, a Hearing Officer may establish specific
deadlines for the payment of fees and costs, and condition the total or partial assessment of civil
penalties on the Responsible Person’s ability to take necessary corrective actions by the specified
deadlines.

A Hearing Officer may schedule subsequent revtew-hearings as may be necessary or as requested
by the Town to ensure compliance with an Administrative Enforcement Order.

A Hearing Officer may order a Responsible Person to post a cash performance bond to ensure
compliance with an Administrative Enforcement Order, but only if agreed to by the Enforcement
Official handling the matter for the Town.

An Administrative Enforcement Order shall become final on the date of signing by the Hearing
Officer.

. A copy of the Administrative Enforcement Order shall be served on all parties pursuant to the

method of service provided in this Title. When required by this Title, the Director shall record the
Administrative Enforcement Order with the Washington County Recorder’s oftice.

After a Hearing Officer has issued an Administrative Enforcement Order, the Director shall
monitor the matter for compliance with the Administrative Enforcement Order.

17.02.040.9 Failure To Comply With Administrative Enforcement Order

It shall be unlawtul for any Responsible Person to fail to comply with the terms and deadlines set forth in
an Administrative Enforcement Order, A violation of this section shall be a Class B misdemeanor. The
Town may use all appropriate legal means to recover the civil penalties and administrative costs incurred
to obtain compliance.

17.02.040.10 Appeal

2

4d

Any Responsible Person or the Town adversely affected by an Administrative Enforcement Order
made in the exercise of the provisions of this Title may, at his or her own expense, tile a petition
for review in the District Court of Washington County, Utah (“"the Court™)
The petition shall be barred unless it is filed within thirty (30) Days after the Administrative
Enforcement Order is final.
In the petition, the appellant may only allege that the Administrative Enforcement Order was
arbitrary. or capricious, or illegal.
Within one hundred-twenty (120) Days alter submitting the petition, the party petitioning for appeal
shall request a copy of the record of the proceedings that is the subject of appeal, including
transcripts of hearings when necessary. A transeript of the recording shall be deemed a true and
correct transcript for purposes of this subsection. The Town shall not submit copies of files or
transcripts to the Court until the party petitioning for appeal has paid all required costs. The
petitioning party’s failure to properly arrange for copies of the record or to pay the full costs tor the
record, within one hundred-eighty (180) Days after the petition for review was filed shall be
grounds for dismissal ot the petition.

0. If a transcript of a hearing cannot be prepared because a tape recording is incomplete or

unintelligible, the Court may, in its discretion, remand the matter to the Hearing Ofticer



tor a supplemental proceeding to complete the record. The Court may limit the scope of

the supplemental proceeding to issues that, in the Court’s opinion, need to be clarified.
Court review shall be limited to the record of the proceeding. The Court may not accept or consider
any evidence outside such record unless that evidence was offered to the Hearing Officer and the
Court determines that is was improperly excluded by the Hearing Officer.
6. The Court shall:

0. Presume that the Administrative Enforcement Order is valid;

. Review the record to determine whether the Administrative Enforcement Order was

arbitrary, capricious, or illegal; and
2. Aftirm the Administrative Enforcement Order if it is supported by substantial evidence.

L

The filing of a petition for review to the Court does not stay execution ot an Administrative Enforcement
Order. Before filing a petition for review, a Responsible Person may request the Hearing Ofticer for a
stay of the Administrative Enforcement Order. Upon receipt of a request to stay, the Hearing Officer may
order the Administrative Enforcement Order to be stayed pending Court review if the Hearing Officer
finds such stay to be in the best interest of the Town.

17.03 Administrative And Judicial Remedies

17.03.010 Recordation Of Notices Of Violation; Notices Of Compliance
17.03.020 Administrative Civil Penalties

17.03.030 Administrative Abatement

17.03.040 Costs And Fees

17.03.010 Recordation Of Notices Of Violation; Notices Of Compliance
17.03.010.1 Purpose

17.03.010.2 Authority

17.03.010.3 Procedures For Recordation

17.03.010.4 Notice Of Recordation

17.03.010.5 Failure To Request

17.03.010.6 Notice Of Compliance

17.03.010.7 Prohibition Against Issuance Of Municipal Permits

17.03.010.1 Purpose

The Town Council finds that there is a need for alternative methods of enforcement for Violations that are
found to exist on real property. The Town Council further finds that an appropriate method of
enforcement for these types of Violations is the issuance and recordation of Notices of Violation.

The procedures established in this Part shall be in addition to criminal, civil, or any other remedy
established by law that may be pursued to address a Violation.

17.03.010.2 Authority

Whenever the Director determines that a Violation has not been brought into compliance as required.
pursuant to this Title, by a Notice of Violation or an Administrative Enforcement Order, the Director has
the authority to record the Notice of Violation or Administrative Enforcement Order with the Recorder's
Office of Washington County.

17.03.010.3 Procedures For Recordation

. Once the Town has issued a Notice of Violation to a Responsible Person, and the Violation
continues and remains uncorrected aftter the deadline established in the Notice of Violation, and no
request for an Administrative Enforcement Hearing has been filed. the Town may record a Notice
of Violation with the Recorder’s Office of Washington County.



5

[t an Administrative Enforcement Hearing is held, and an Administrative Enforcement Order is
issued in the Town's favor, the Town may record the Administrative Enforcement Order with the
Recorder’s Office of Washington County.,

The recordation shall include the name of the Property Owner, the parcel number(s), the legal
description of the parcel(s) and a copy of the Notice of Violation or Administrative Enforcement
Order.

The recordation does not encumber the subject property, but merely places future interested parties
on notice of any continuing Violation found upon the subject property.

17.03.010.4 Notice Of Recordation

A notice of the recordation shall be served on the Responsible Person and the Property Owner pursuant to
any of the methods of service set torth in this Title.

17.03.010.5 Failure To Request

The failure of any Person to file a request for an Administrative Enforcement Hearing when served with a
Notice of Violation shall not affect the validity of the recorded Notice of Violation.

17.03.010.6 Notice Of Compliance

When a Violation is purported to be corrected, a Responsible Person shall request an inspection trom the
Director.

L

When the Director receives such request, the Director shall inspect the property as soon as
practicable to determine whether the Violation has been corrected, and whether all necessary
permits have been issued and final inspections have been performed as required by applicable
codes.
The Director shall serve a Notice of Compliance to the Responsible Person or Property Owner in
the manner provided in this Title within ten (10) business days of an inspection in which the
Director tinds correction of' a Violation and determines that: :

0. All Violations listed in the Notice of Violation or Administrative Enforcement Order have

been corrected;

. All necessary permits have been issued and finalized:

2. All assessed civil penalties have been paid: and

3. All assessed costs and administrative fees have been paid.
Thc Town shall record the Notice of Compliance with the Washington County Recorder’s Otfice.

f the related Notice of Violation was recorded. Recordation of the Notice of Compliance shall

ha\-'e the effect of canceling the recorded Notice of Violation.
It after inspection, the Director determines that the property fails to meet the requirements for a
Notice of Compliance, the Director shall, upon Written request from the Responsible Person or the
Property Owner, provide a Written explanation setting forth the reasons for failure to qualify for a
Notice of Compliance. The Written explanation shall be served by any of the methods of service
listed in this Title.
No delay or omission on the part of the Town to exercise any right or power accruing upon any
Violation shall impair any such right or power or shall be construed to be a waiver of any such
Violation or acquiescence therein and such right and power may be exercised as often as may be
deemed expedient. The Town's issuing of a Notice of Compliance in any instance shall not
constitute continuing consent to subsequent instances and in all cases a Notice of Compliance may
be granted or withheld at the sole discretion of the Town. No prior Notice of Compliance shall
affect any subsequent Violation or shall impair any of the Town's rights or remedies on said
subsequent Violation. Every substantive right and every remedy conferred upon the Town may be
enforced and exercised as often as may be deemed expedient.



17.03.010.7 Prohibition Against Issuance Of Municipal Permits

The Town may withhold or suspend business licenses; permits for kennels; or permits for any alteration,
repair, or construction pertaining to any existing or new structures or signs on a property on which a
Violation exists, or any permits pertaining to the use and development of the real property or the structure
where a Violation is located. The Town may withhold such permits until the Director has issued a Notice
of Compliance. The Town may not withhold permits necessary to obtain a Notice of Compliance or to
correct serious health and safety Violations.

17.03.020 Administrative Civil Penalties
17.03.020.1 Authority

17.03.020.2 Procedures For Assessing Civil Penalties
17.03.020.3 Determination Of Civil Penalties
17.03.020.4 Modification Of Civil Penalties
17.03.020.5 Failure To Pay Penalties

17.03.020.1 Authority

. Any Person may be subject to the assessment of civil penalties for each Violation.

2. Each and every Day a Violation exists is a separate Violation subject to the assessment of civil
penalties.

3. Civil penalties cannot be assessed when a criminal case has been filed for the same date and
Violation, because fines will be assessed with the criminal case.

4. Civil penalties for Violations shall be assessed pursuant to the Town's fee schedule.

5. Interest shall be assessed per Town pelicy on all outstanding civil penalties balances until the case

has been paid in tull.

17.03.020.2 Procedures For Assessing Civil Penalties

I. If a Responsible Person fails to bring a Violation into compliance within ten Days of service of a
Notice of Violation, civil penalties shall be owed to the Town tor each and every subsequent Day
of violation.

2. Civil penalties are assessed and owing immediately for an Administrative Notice.

17.03.020.3 Determination Of Civil Penalties

1. For a Notice of Violation, civil penalties shall be assessed per Violation per Day pursuant to the
Town fee schedule.

2. Civil penalties shall continue to accrue until the Violation(s) has/have been brought into
compliance.

17.03.020.4 Modification Of Civil Penalties

. The Town or Hearing Ofticer may waive or modity civil penalties on a finding of good cause and
conditioned on, but not limited to, correction of Violation(s).
(0. In the event that the Responsible Person fails to correct the Violation(s) or to pay reduced
civil penalties, then the civil penalty reduction may be rescinded and the Responsible
Person shall then owe the original amount of civil penalties assessed as if the reduction had
not been given and have the continued requirement to correct the Violation(s).



2. Nonconforming or conditional use: Civil penalties may be waived or modified by the Town or
Hearing Officer if there is a finding of good cause based on the Responsible Person’s Written claim
of nonconforming use or conditional use and:

0. The Town’s need to verifty the claim; or
. The Responsible Person’s filing of an application for nonconforming or conditional use
before expiration of the date to correct.

17.03.020.5 Failure To Pay Penalties
The failure of any Person to pay civil penalties assessed within the specified time may result in the
Director’s pursuing any legal remedy to collect the civil penalties as provided by law.

17.03.030 Administrative Abatement
17.03.030.1 Authority To Abate
17.03.030.2 Procedures For Abatement

17.03.030.1 Authority To Abate

Enforcement Officials are hereby authorized; to enter upon any property or premises to abate or cause to
be abated a Violation. The Director shall assess all costs for abatement to the Responsible Person and
may use any remedy available under the law to collect such costs. If additional abatements are necessary
within two (2) years, costs may be assessed against the Responsible Person(s) for the actual abatement

17.03.030.2 Procedures For Abatement

. Violations may be abated by Town personnel or by a private party acting under the direction of the

Town.

Town personnel or a private party may enter upon private property in a reasonable manner 1o abate

a Violation as specified in the Notice of Violation or Administrative Enforcement Order.

If a Responsible Person abates the Violation before the Town abates the Violation pursuant to a

Notice of Violation or Administrative Enforcement Order, the Director shall nevertheless assess all

costs incurred by the Town against the Responsible Person.

When abatement is completed, the Director shall prepare a Notice of Itemized Bill for Costs.

The Director shall serve the Notice of [temized Bill for Costs by registered mail to the last known

address of the Responsible Person. The Notice of Ttemized Bill for Costs shall demand full

payment within twenty (20) Days to the Leeds Town Treasurer.

6. The Responsible Person shall have a right to an Administrative Enforcement Hearing to contest
the Notice of Itemized Bill for Costs. Such hearing shall be pursuant to an in conformity with this
Title.
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17.03.040 Costs And Fees

17.03.040.1 Purpose And Introduction
17.03.040.2 Authority

17.03.040.3 Failure To Timely Pav Costs
17.03.040.4 Administrative Fees
17.03.040.5 Injunctions

17.03.040.6 Performance Bonds

17.03.040.7 Recovery Of Administrative Code Enforcement Penalties And Costs

17.03.040.1 Purpose And Introduction

There are three primary categories of costs and fees associated with this Title, as follows:




1. Costs: These are direct costs the Town incurs in carrying out the abatement of Violations,
inspection and re-inspection fees, filing fees, attorney tees. Hearing Officer fees. title search, and
any additional actual costs incurred by the Town for each individual case.

0. The Town Council finds that costs incurred by Enforcement Officials and the Town to
correct Violations should be recovered from the Responsible Person.

1. The Town Council further finds that the assessment of costs is an appropriate method to
recover costs.

2. The assessment and collection of costs shall not preclude the imposition of any
administrative or judicial civil fees, penalties or fines for Violations.

2. Administrative fees: These are expenses incurred in the administration of this Administrative Code
Enforcement program, such as, but not limited to, investigation of Violations, preparation for
hearings, hearings and the collection process.

3. Administrative civil penalties: These are penalties or fines assessed for a Violation, separate from
costs and administrative fees associated with the same.

17.03.040.2 Authority

l. Whenever the Town incurs costs to enforce the Town Code and applicable state codes, the Town
may assess such costs against the Responsible Person, including property (real, personal,
intangible, or otherwise) that is associated with a Violation.

2. If more than one inspection is necessary with respect to a Violation, then an inspection fee may be
assessed for each subsequent inspection.

0. Notification of re-inspection fees shall be provided in the Notice of Violation served to the
Responsible Person.

I. Re-inspection fees assessed or collected pursuant to this subsection should not be included
in any other costs assessed, but should be itemized separately.

2. The failure of any Responsible Person to receive notice of the re-inspection fees shall not
affect the validity of any other fees imposed under this subsection.

17.03.040.3 Failure To Timely Pay Costs

The failure of any Person to pay assessed costs by the deadline specified in a Notice of Itemized Bill for
Costs shall result in a daily late fee calculated on a simple basis (non-compounding) at the rate of one and
one-half percent per month on the unpaid balances.

17.03.040.4 Administrative Fees

The Director or Hearing Officer is authorized to assess administrative fees for costs incurred in the
administration of this Administrative Code Enforcement program, such as investigation of Violations,
preparation for hearings, hearings and the collection process. The fees assessed shall be the amount set in
the Town fee schedule.

17.03.040.5 Injunctions

As a civil judicial remedy available to the Town in addition to any other remedy provided under the Town
Code or state codes, including administrative remedies or criminal prosecution, any provision of the
Town Code may be enforced by injunction issued by a court of appropriate jurisdiction upon a suit
brought by the Town,

17.03.040.6 Performance Bonds

1. As part of any notice, order, or action, the Town or a Hearing Officer has the authority to require a
Responsible Person to post a performance bond to ensure compliance with the Town Code,
applicable state codes, or any judicial action.
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If a Responsible Person fails to comply with the notice, order or action, then the bond will be
forfeited to the Town. The bond is to be used for abatement costs and will not be used to offsct
any other outstanding costs and fees associated with the Violation.

17.03.040.7 Recovery Of Administrative Code Enforcement Penalties And Costs
This subsection (a) identifies various methods the Town may use to recover administrative code
enforcement penalties and costs; and (b) details the Town's allocation of these collected penalties and

costs.

1.

]

Code Enforcement Tax Liens

a)

d)

Purpose, The Town Council finds that recordation of code enforcement tax liens will assist
in the collection ot civil penalties, administrative costs and administrative fees assessed by
this Administrative Code Enforcement program or judicial orders. The Town Council
further finds that collection of civil penalties, costs, and fees assessed for Violations is
important in deterring future Vieolations and maintaining the integrity of the Town's code
enforcement system. The procedures established in this subsection shall be used to
complement existing administrative or judicial remedies that may be pursued to address
Violations.

Procedures For Tax Code Enforcement Tax Lien Without A Judgment. The Director
shall provide a copy ot a Notice of Itemized Bill for Costs to the Town Treasurer. Upon
receipt of the Notice of Itemized Bill for Costs, the Town Treasurer shall (1) record a code
enforcement tax lien as to the Notice of [temized Bill for Costs against the property upon
which a Violation exists with the Washington County Recorder and (ii) if applicable, file
the code enforcement tax lien with the Washington County Treasurer. The Town shall
serve a notice of the code enforcement tax lien recordation on the Responsible Person and
the Property Owner pursuant to any of the methods of service set forth in this Title. The
failure of any Person with a financial interest in the property to receive the notice of the
lien shall not atfect the validity of the lien or any proceedings taken to collect the amounts
associated with the code enforcement tax lien.

Procedures For Tax Code Enforcement Tax Lien With A Judgment. Once a judgment
has been obtained from the appropriate court assessing costs against the Responsible
Person, the Director may record a code enforcement tax lien against any real property
owned by the Responsible Person.

Cancellation Of Code Enforcement Tax Lien. Once payment in full is received for the
outstanding civil penalties, administrative costs and administrative fees, including, but not
limited to, through foreclosure of the code enforcement tax lien as permitted by law, or the
amount is deemed satisfied pursuant to a subsequent administrative or judicial order, the
Director shall record a Notice of Compliance. The Notice ot Compliance shall include the
same information as provided for in the original code enforcement tax lien and shall cancel
the code enforcement tax lien.

Writ Ot Execution. After obtaining a judgment, the Town may collect the associated obligation
by use ol all appropriate legal means. This may include the execution on personal property owned
by the Responsible Person by filing a writ with the applicable court.

Writ Of Garnishment. After obtaining a judgment, the Town may collect the associated obligation
by use of all appropriate legal means. This may include the garnishment ot payvchecks, financial
accounts, and other income or financial assets by filing a writ with the applicable court.
Alloeation Of Civil Penalties. Collected civil penalties shall be deposited in the General Fund of
the Town. Civil penalties deposited in this fund may be allocated pursuant to the Town’s budget
process and as authorized by applicable law. The Town shall establish accounting procedures to
ensure proper account identification, credit, and collection.



Aseneth Steed
Town Clerk

October 24, 2022

RE: Petition for Annexation

Mayor & Town Council,

The purpose of this letter is to inform you, the legislative body for the Town of Leeds, that a
petition was formally submitted on October 24, 2022. The petition is from the property
owners and/or representatives of real property identified as Parcel 315 1-A-HV; which is
approximately 419.16 acres in size and Parcel 3151-A-1-HV:; which is approximately 200
acres in size. The subject two parcels total 100% of the proposed area requested to be
annexed into the Town of Leeds. Pursuant to Utah State Code 10-2-4 Annexation:

(3) Each petition under Subsection (1) shall:

(a) be filed with the applicable city recorder or town clerk of the proposed annexing
municipality;

(b) contain the signatures of, if all the real property within the area proposed for
annexation is owned by a public entity other than the federal government, the owners
of all the publicly owned real property, or the owners of private real property that:

(i) is located within the area proposed for annexation:

(i) (A) subject to Subsection (3 )(b)(ii)(C), covers a majority of the private land area
within the area proposed for annexation;

(B) covers 100% of rural real property within the area proposed for annexation;
and

(C) covers 100% of the private land area within the area proposed for annexation,
if the area is within an agriculture protection area created under Title 17
Chapter 41, Agriculture, Industrial, or Critical Infrastructure Materials
Protection Areas, or a migratory bird production area created under Title 23
Chapter 28, Migratory Bird Production Area; and

(iii) is equal in value to at least 1/3 of the value of all private real property within the
area proposed for annexation;

(¢) be accompanied by:



(1) an accurate and recordable map, prepared by a licensed surveyor in accordance
with Section 17-23-20, of the area proposed for annexation; and

(ii) a copy of the notice sent to affected entities as required under
Subsection (2)(a)(i)(B) and a list of the affected entities to which notice was sent;

Town staff has determined that the petition meets the applicable codes and requirement as set
forth in Utah State Code 10-2-403 (3) and (4). The next step is the Town Council must hold a
public hearing and after doing so, determine to accept or reject the petition for annexation. If
you have any questions, please feel free to contact me at (435) 879-2447.

Sincerely,

Aseneth Steed
Leeds Town Clerk
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PETITION FOR ANNEXATION TO THE TOWN OF
LEEDS

OF PROPERTIES IDENTIFIED BELOW

We the undersigned owners of certain real property lying contiguous to the present municipal limits of the Town of
Leeds hereby submit this Petition for Annexation and respectfully represent the following:

1

That this petition is made pursuant to the requirements of Section 10-2-403, Utah Code Annotated, 1953, as
amended (U.C.A.);

That the property subject to this petition is a contiguous, unincorporated area contiguous to the boundaries of
Leeds and the annexation thereof will not leave or create an unincorporated island or peninsula;

That the signatures affixed hereto are those of the owners of private real property that:

a. is located within the area proposed for annexation;

b.  covers a majority of the private land area within the area proposed for annexation; and

o is equal in value to at least 1/3 of the value as shown by the last assessment rolls of all private real
property within the area proposed for annexation; and

d. is described on the accompanying legal description.

That up to five of the signers of this petition have been designated as sponsors, one of whom is designated as
the “Contact Sponsor”, with the mailing address of each sponsar being indicated;

That the petitioners have caused an accurate plat or map of the above-described property to be prepared by a
licensed surveyor, which plat or map is filed herewith; and

That the petitioners request the property, if annexed be zoned as follows with the attached signatures.

Contact Sponsor:

Matthew U. Loo ‘\\)\M@?{@/

S—

Printed Name Signature

3151-A-1-HV 377 Del Mar Dr Multi-Use/PUD

St. George, Utah 84790

Parcel ID Number Residential Address Requested Zone

1173 S. 250 W. #504
St. George, Utah 84770

(435_» 703 -0016

Mailing Address Contact Telephone



Sponsor #1:

Frank Tusieseina Pl iy Sl
Printed Name Signature

B T-TV A Y A e

. 7 [ Frfler s A45r

3151-A-1-HV

Harricone 17 K%

. Multi-Use/PUD

TP

Parcel ID Number Residential Address Requested Zone
2901 W. Bluegrass Blvd. #200
Lehi, Utah 84043 801 /709 4630

- { -

Mailing Address Contact Telephone

Sponsor #2:

Printed Name Signature

Parcel 1D Number . Residential Address Reauested Zone

. L 2 ) = S _

Mailing Address Contact Telephone

Sponsor #3:

Printed Name Signature

Parcel ID Number Residential Address Requested Zone

Mailing Address

Sconsor #4:

{ )
Contact Telephone



DocuSign Envelope ID: 9493F072-C5CE-48A0-B759-94A4256DC495

Sponsor #1:

Frank Tusieseina

Printed Name Signature
3151-A-1-HV Multi-Use/PUD

Parcel ID Number Residential Address Reguested Zone
2901 W. Bluegrass Blvd. #200
Lehi, Utah 84043 801 709 4630

) -
Mailing Address é:ontact Telephone
Efonsor #2:
Mike Shelton [ Mite Sheltsn,
~——QRS726AS6E02448.
Printed Name Signature
Pleasant Grove UT 84062

3151-A-HV Multi-Use/PUD

Parcel ID Number Residential Address Requested Zone

389 S. 1300 W.
Pleasant Grove, Utah 84062

( 909 ) 225 ) 1060
Mailing Address Contact Telephone - o o
Sponsor #3:
Printed Name Signature
Parcel ID Number Residential Address Requested Zone
( ) Smmeme oo

Mailing Address Contact Telephone
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SECTION 32, TOWNSHIP 40 SOUTH, RANGE 13 WEST,
SALT LAKE BASE AND MERIDIAN

ANNEXATION_PARCEL DESCRIPTIONS:

PARCEL 1:

BEGINNING AT A POINT ON THE NORTH QUARTER CORNER OF SECTION 32, TOWNSHIP 40
SOUTH, RANGE 13 WEST, SALT LAKE BASE AND MERIDIAN; RUNNING THENCE 388°44'22'E
ALONG THE NORTH SECTION LINE OF SAID SECTION 32, 2,638.74 FEET TO THE NORTHEAST
CORNER OF SAID SECTION 32; THENCE ALONG THE BAST SECTION LINE OF SAID SECTION
32 THE FOLLOWING THREE (3) COURSES: THENCE S01°19°03"'W 2,634.83 FEET TO THE
EAST QUARTER CORNER OF SAID SECTION 32; THENCE S00°56'02°W 1.322.72 FEET TO THE
SOUTH 1/16TH CORNER OF SECTIONS 32 & 33, THENCE S0°55'52°W 134.49FEET, THENCE
DEPARTING SAID SECTION LINE AND RUNNING SOUTHWESTERLY ALONG THE ARC OF A
NON-TANGENT CURVE TO THE RIGHT, HAVING A RADIUS OF 16,949.80 FEET AND A RADIAL
BEARING OF N50°09'I12"W, A DISTANCE OF 251.34 FEET, THROUGH A CENTRAL ANGLE OF
00°50'59" (LONG CHORD BEARS: 540°16°I7°W 251.34 FRET); THENCE 50°47'2e°W
2,313.73 FEET; THENCE NOI*01'S5°€ 33562 FEET; THENCE N50°04°49"W G42.15 FEET TO
A POINT ON THE NORTH-SOUTH QUARTER SECTION LINE OF SAID SECTION 32; THENCE
NOL®13'34"E ALONG SAID SECTION LINE 2,004.66 FEET TO THE POINT OF BEGINMING,

CONTAINING 200.073 ACRES

PARCEL 2:

BEGINNING AT THE NORTHWEST CORNER OF SECTION 32, TOWNSHIP 40 S0UTH, RANGE 13
WEST, SALT LAKE BASE AND MERIDIAN; THENCE S89°02'I&"E ALONG THE NORTH SECTION
LiNE 2,657.62 FEET TO THE NORTH QUARTER CORNER OF SAID SECTION; THENCE
501°13'34"W ALONG THE QUARTER SECTION LINE 2,004.66 FEET; THENCE 550°04'49"¢
642.15 FEET; THENCE SO1°01'55"W 335.62 FEET; THENCE 350°47°28'E 2,513.7) FEET;
THENCE SOUTHWESTERLY ALONG THE ARC OF A NON-TANGENT CURVE TO THE RIGHT, HAVING
A RADIUS OF 16,949.80 FEET AND A RADIAL BEARING CF M49°18'14°W, A DISTANCE OF
1,225.50 FEET, THROUGH A CENTRAL ANGLE OF 04°08'33" (LONG CHORD BEARS:
542°46'03'W 1,225.24 FEET); THENCE N28°36'33"W 4,318.85 FEET; THENCE NOI°07'01E
2,542.6) FEET; THENCE NO1°07'01"E 2,638.52 FEET TO TO THE PCINT OF BEGINNING.

CONTAINING 419.167 ACRES

DATE: 09/05/2022

SECTION 32,

AMERICAN

SEC. 32, TOWNSHIP 40 SOUTH, RANGE 13 WEST, SLB&M
TOWN OF LEEDS, COUNTY OF WASHINGTON, STATE OF UTAH
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